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Introduction

Scope

1. This document has been prepared by the National Association of Empty Property Practitioners (NAEPP).  It summarises a standard approach that housing authorities are encouraged to adopt for recording and reporting their successful interventions to tackle empty homes.  It is applicable to any such intervention except where a dwelling was previously under the management or reasonable control of the housing authority or the vacancy was a foreseeable result of local authority action. 

2. More detail can be found in the companion document Detailed Guidelines for Monitoring Empty Homes Interventions.

What is to be monitored

3. The objective of the monitoring is to record “the number of dwellings demolished or brought into occupation through re-use or conversion as a direct result of actions taken by the local authority”.   Where there is doubt, uncertainty or apparent conflict between this wording and the more detailed Guidelines that follow, the Guidelines should always take precedence.

Definitions and usage

4. In this document: 

· “home” and “dwelling” are used inter-changeably

· “vacant” or “empty” mean “not in residential occupation”; this does not preclude the unoccupied building containing furniture or other goods;

· “successful outcome” refers to the occupation or demolition of a dwelling following action by the local authority that meets the criteria set out in these Guidelines and is eligible to be counted for monitoring purposes, and “successful” should be construed accordingly; “success” is an abbreviation of “successful outcome”

· “intervention” means one ore more actions aimed at bringing a property into residential occupation

Version History

5. This is the first version of the Guidelines, published May 2009 and applicable to the years 2008-09 and 2009-10.

What is to be reported

6.   The key reporting categories are as follows:

A. dwellings vacant for less than 6 months prior to re-occupation

B. dwellings vacant for 6 to 24 months prior to re-occupation

C. dwellings vacant for over 24 months prior to re-occupation

D. dwellings never previously occupied and brought into use after standing empty for over 6 months following completion

E. dwellings demolished

F. additional dwellings created through conversion of vacant dwellings or redundant commercial space. 

Counting successful outcomes

7. Successes should be counted based on the council tax definition of a dwelling ie self-contained dwellings that (after occupation) can be separately identified on the council tax valuation list.

8. When dwellings are converted to produce more dwellings than previously existed

· the number of pre-existing dwellings (if empty) is counted under “re-occupation”; 

· the number of additional dwellings created through the conversion is counted under “additional dwellings created through conversion”.

9. When empty dwellings are converted to produce fewer dwellings than previously existed

· the number of dwellings that remain following the conversion is counted under “re-occupation”;

· the balance is counted under “demolition”. 

10. New dwellings built on the site of demolished buildings cannot be counted as successes. 

Duration of vacancy – re-occupied properties

11. When re-occupation is achieved through conversion of empty dwellings, then the vacancy banding of the previously existing dwelling(s) is applied to the corresponding number of dwellings present following conversion.

12. Where the number of dwellings following conversion is less than that present previously, it is acceptable to apply the vacancy bandings of the dwellings that had been empty longest to the newly-created dwellings.

Ineligible dwellings

13. Re-occupation should not be counted as a success where it relates to: 

· a dwelling owned by the local authority at the time it became vacant

· a dwelling owned by a Registered Social Landlord at the time it became vacant

· a dwelling where the vacancy occurred as a foreseeable result of actions taken by the local authority

· any other dwelling where the local authority had nomination rights at the time the dwelling become vacant

· any dwelling where the letting that preceded the vacancy was through a nomination or referral by the local authority

· a vacant dwelling taken into the control of the local authority or Registered Social Landlord but then subject to unreasonable delay in securing re-occupation. 

14. These ownership criteria only apply to existing dwellings, not to non-residential property.  

Criteria  for establishing “successful intervention”

Essential criteria

15. To record a success, the local authority needs to demonstrate that, on the balance of probability, the local authority's intervention made a positive and material impact that resulted in  the dwelling being occupied without unreasonable delay.  Note that test is “on the balance of probability” not “beyond a reasonable doubt” and that there is no requirement to demonstrate that the property would not otherwise have come back into use.  

16. To claim a success it must be possible to demonstrate a chain of events unfolding after an intervention without unreasonable delay and to show that, on the balance of probability, one action does indeed lead on to the next and that another process has not supervened. 

17. A success should not be counted where it is clear that an apparent success following closely on from a local authority intervention is really the result of another cause, such as a change in the owner's circumstances. 

“Unreasonable Delay”

18. A success cannot be counted where

· the interval between the local authority intervention and the succeeding action is so long that it is no longer reasonable to infer that the one caused the other 

· the intervention results in the local authority gaining control of the property and the local authority then fails to pursue reoccupation with sufficient vigour,  which is taken to be any periods of inaction totalling in aggregate 3 months. 

Local authority interventions that are presumed to produce a successful outcome

19. Success can in all cases be presumed (following re-occupation of the dwelling and provided there is no unreasonable delay) for the following interventions:

· compulsory purchase 

· enforced sale

· implementation of an Empty Dwelling Management Order

· acquisition of the freehold or long leasehold by the local authority

· grant-funding from the authority's own resources (whether directly or via a housing association)

· bringing a dwelling within an authority-run rent and deposit guarantee scheme

· bringing a dwelling into management of an authority's social letting scheme

· direct leasing of a dwelling (PSL scheme) 

20. The renewal or extension of a lease, EDMO or nomination agreement or top-up grant funding would not count unless there was an intervening period where control of the dwelling had reverted to the owner and it been occupied independent of any local authority involvement.  

21. Success can also be presumed where the owner is on record as stating that the reoccupation of the property occurred more quickly as a result of local authority action. 

Local authority interventions that can normally be inferred to produce success

22. Subject to the conditions stated below, success can be claimed for:

· re-occupation following the threat or initiation of enforcement action 

· re-occupation following the provision of advice or information which seems to have caused the owner change their preferred course of action (for example the owner was previously going to refurbish and let the property but has instead decided to sell it)

23. To qualify as a success in these circumstances, the chain of actions that results in eventual re-occupation needs to commence within 3 months of the intervention, unless there is other evidence supporting a cause-effect relationship between the intervention and the successful outcome. 

24. For a threat of enforcement action to qualify as a successful it must:

· be specific to the circumstances of the property in question rather than being a mail-shot

· state that the next step would be the commencement of enforcement action

· be in writing and make reference to previous attempts to engage with the owner on specific dates.

Other situations – making judgements on the balance of probability

25. Other interventions can count as successes based on judgements made about the balance of probability.  Where it is not clear whether the local authority’s intervention was instrumental in bringing about a success, the greater the engagement with the owner, the more reasonable it is to decide that, on the balance of probability, the authority’s action helped achieve a successful outcome.  

26. Engagement implies interaction between the property owner and the local authority. Where the owner does not respond, the presumption should be that the local authority's intervention has not been successful,  in the absence of other evidence and assuming that criteria set out in the preceding section are not met. 

27. The following interventions should not be treated as leading to success in the absence of specific evidence suggesting a cause-effect relationship between the intervention and the property being re-occupied

· the provision of advice and information

· reminder letters encouraging the owner to bring the property back into use.

Referral to partners

28. Where the connection between the local authority and a partner is strong enough the the actions of the partner can count as successful interventions by the local authority acting at arms length. 

29. Where the local authority refers a property to a partner and the partner secures the occupation of that property, this can be counted as a success. Examples include:

· referral to a housing association leasing or management scheme

· referral to a housing association or developer for purchase

· referral to a rent / deposit guarantee scheme run by a local voluntary organisation

30. Where a prospective tenant seeks local authority support to access a private rented property (eg requesting a rent and deposit guarantee or rent in advance), this would not normally be eligible to be counted as a success unless there was evidence of more substantial engagement between the local authority and the landlord. 

Schemes commissioned by the local authority

31. Where a a partner's involvement can reasonably be construed as having been commissioned by the local authority, then successful interventions by that partner organisation can also be counted as successes even without the direct involvement of the council with the specific property.  The following can be construed as commissioning:

· support by the local authority for a bid to the HCA or other body for grant

· leasing and management schemes set up under contract to the local authority

· formal partnership arrangements or contracts that clearly impose on the partner organisation an obligation to bring empty properties back into use. 

32. The following do not qualify as commissioning:

· financial support to an organisation not specifically tied to bringing empty properties back into use

33. For a success to be counted, the intervention by the partner organisation would have to be comparable in nature with and meeting the same criteria as an eligible intervention carried out directly by the local authority.

Level of Proof

34. In claiming successes authorities should be able to provide evidence that on the balance of probability their intervention was instrumental in bringing a property back into use.  This is not proof beyond a reasonable doubt.  

Special Cases

Granting of  Permissions and Approvals

35. The NAEPP does not consider the granting of permissions and approvals by the local authority, as part of its normal statutory functions, to constitute “interventions” for the purpose of these Guidelines. 

36. However, constructive advice by planning officers or building control officers could count as a successful intervention if it met relevant criteria indicated above.  

Facilitating Lettings – Choice-based Letting Schemes

37. The marketing of a property through a Choice-based Lettings Scheme is not considered a sufficient intervention to count as a success.

Dwelling not empty at time of initial contact

38. Where a dwelling is not empty at the time of first contact between owner and the local authority, a success can only be claimed if it can be documented that  the progression towards vacancy was substantially and irrevocably underway at the time of the initial contact.  

Vacancy occurring as a foreseeable outcome of intervention

39. Subject to the preceding paragraph, authorities should not count as successes those cases where the vacancy preceding re-occupation was itself the foreseeable result of the intervention of the local authority or its partners.  This would apply for example where a property was vacated so it could be be purchased by an RSL or brought into a leasing scheme. 


